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EXECUTIVE SUMMARY:  

CORPORATE MINING IN THE 

DEMOCRATIC REPUBLIC OF 

CONGO  

  This report aims to outline the 

potential investment risks that mining 

corporations will face in the 

Democratic Republic of Congo. In 

addition, this report will provide a 

range of mitigation strategies to help 

minimize the risk while maximizing the return on investment. Each section of this report can be 

read as follows:  

- Introduction of the Risk  

-Description of the Risk  

-Mitigation and Solutions  

   This report consists of 9 sections, each of which impact the activities of potential and existing 

activity of mining corporations located in the Democratic Republic of Congo   

1. Turbulent Legislation and Associated Risks  

2. The 2018 Mining Code and Associated Risks 

3. Cobalt Pricing and Associated Risks  

4. Opinion Article  

5. Infrastructure and Associated Risks   

6. Increased Chinese Influence and Associated Risks  

7. Armed Conflict and Associated Risks  

8. Health and Associated Risk 

9. Foreign Entities and Associated Risks   
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_________________________________________________________ 
 
TURBULENT LEGISLATION   
 
 
RISKS     
 
 With two-thirds of the population living in poverty and experiencing political strife, 

civilian discontent can push the government to extreme legislative measures. The mining code 

instated in 2002 during the civil war was investor-friendly, with universal tax rates and a first-

come-first-served licensing system attracting U.S$10 billion in foreign direct investmenti.In 

March 2018, former president Joseph Kabila signed new modifications with a 50% ‘super 

profits’ tax and steep royalty hikes, decreasing a stabilization clause which formed the basis of 

investment decisions from 10 to 5 years.ii A new subcontracting law stipulates that 

subcontractors must be owned by Congolese shareholders.iii Furthermore, Congolese legislation 

allows for expropriation “in public interest,” and although fair compensation is to be paid, many 

Congolese laws are not consistently respected.iv Such turbulent government action has the 

potential to change business operations at any instant. In 2009, DRC shut down Canadian mine 

First Quantum, and the next year, the Supreme Court withdrew the company’s rights.v 

Government corruption and instability can make it even more difficult for businesses to seek 

justice against arbitrary hostile actions. 

MITIGATION STRATEGY  
 
 Mining companies may challenge certain government decisions in court, such as the 

new code as it violates a previous stability provision. However, legal processes are lengthy and 

the judicial system corrupt, which often leads companies to give up.vi Protection can also be 

sought from treaties such as the Organisation for the Harmonisation of Business Law in Africa 

(OHADA) of which the Congo is a member. The treaty provides businesses with a single business 

law framework that supersedes national law.vii A common court of justice has jurisdiction over 

all member states. Other avenues include the International Chamber of Commerce Court of 
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Arbitration, where First Quantum sought action against the Congo for its expropriation.viii In 

addition, certain loopholes may be found in new legislation. For example, with regard to the 

new subcontracting law, foreign firms may fund local mining companies to gain local expertise 

while meeting legal requirements.ix 
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THE 2018 MINING CODE   

 

 The Kabila Administration introduced updates to the regulations surrounding mining 

activities on March 9, 2018. There are a variety of changes from the 2002 code, most of 

which adversely affect the profits of both current and prospective operators in the region.  

 

RISKS  

Reduced Return on Invested Capital  

 A staggering change is the increase in the percentage of equity that must be given to 

the state. 10% of shares in the company on an undiluted basis, rather than the 5% mandated 

in the 2002 code, must be given free of charge to the state.ix There are further tax hikes, 

including ones on “strategic substances” varying from 2% to 10%, a corporate income “super 

profits” tax of 50% on profits exceeding 25% of forecasts, and royalty increases for non-ferrous 

metals, non-precious metals, and precious metals.ix Companies’ Exploitation Licenses are now 

only valid for 25 years, down from the previous 30 years.ix  

Little Bargaining Power  

 The changes have been received poorly by operators in the region. In August 2018, 

Randgold Resources Announced the Mining Promotion Initiative (MPI), a body of several 

companies who jointly make up 90% of gold production and 80% of copper and cobalt 

production in the DRC.ix To date, the MPI seems to have been unable to sway the Tshisekedi 

administration, who remain steadfast in supporting the code. ix Barrick Gold recently reiterated 

its intention of engaging with the DRC’s government to work towards a more “equitable deal” 

in its 2019 Q3 report.ix With little bargaining power, companies could be at risk of even less 

favourable regulation being passed in the future without being able to meaningfully influence 

such decisions.  
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MITIGATION STRATEGIES 

 Given that the Tshisekedi administration has indicated their unwillingness to shift on 

legislation for foreign operators, even with substantial pressure from the majority of operators 

in the region, it is unlikely that a brute force method will work. It appears that the 

administration’s goals in creating these new requirements are to:  

1. Increase the state’s income from foreign operators 

2. Increase Congolese employment 

3. Decrease the environmental impact of mining operations  

 

Profit in Exchange for Other Key Issues  

 If a company were willing to provide additional value in the form of the latter two goals, 

they might be able to sway the administration into reducing the financial burden of taxes and 

equity handouts. The first proposed solution centres on foreign operators offering higher rates 

of Congolese employment than those required in the new standard (Exhibit 1), as well as 

improved environmental practices, in exchange for a reduction in taxes, royalties, or equity 

stakes. Current laws show high requirements for the percentage of miners who are Congolese; 

however, there is room for companies to train and hire more skilled labour from the region, 

specifically in the development and construction stage. Companies could offer to train and hire 

more locals in exchange for royalty and tax breaks from the government.  

 

Seek Guarantees of Stability Through MPI  

 Given how significantly this legislation will affect the bottom lines of companies 

operating in the region, they will want to seek a promise of taxes or state carry not exceeding 

current levels. They could leverage MPI by having partner companies sign agreements to cease  
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operations in the region should the administration announce increased taxes in the future. 

With a vast majority of companies bound by contractual obligation to perform actions that 

would harm their economy, the DRC’s government would be much more hesitant to 

implement future tax hikes.  

 

Exhibit 1: Congolese Workers Required by Profession and Stage of Project
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COBALT PRICING  

 

 The DRC is the world's largest producer of cobalt with a global market share of over 

60%.ix With such substantial reserves of a resource that has seen a rapid rise in demand, one 

might expect the country to hold some kind of pricing power. However, due to the 

government’s allowance of Artisanal and Small-Scale Mining (ASM) operations, the global price 

of Cobalt collapsed from its high of over $92,000 USD per Metric Ton (USD/MT) in March of 

2018 to a low of nearly $23,000 USD/MT in July of 2019, a fall of 75%. ix  

 

 ASM operations, which have notoriously poor working conditions, have caused 

numerous casualties in the country. Worse, a substantial number of workers are children. 

Despite these facts, the DRC’s government has not made ASM operations illegal, which is why 

when the price of cobalt reached new heights in 2018, new mines opened in residential areas 

and the output of existing ones increased. Output from these types of mines was estimated to 

grow from 19,000 tonnes in 2017 to over 24,000 tonnes in 2018, an increase of 26%. ix This 

increase in supply, alongside reports of a planned reduction in the use of cobalt in batteries 

from major electric vehicle manufacturer Tesla, was enough to drop the price of cobalt. 

 

RISKS 

 What does this mean for businesses? For large scale cobalt miners, the answer is 

obvious enough, and the blow to profits would have already been dealt. However, for others in 

the region uninvolved in cobalt, this is a warning sign. 
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Supply Side Shocks 

 To a Large Scale Miner (LSM) operating in the DRC, it is concerning to see how sharp of a 

rise there can be to mineral supply within the country following a price increase. Be it coltan or 

diamonds, for which the country exports 80% and 24% of the world’s supplies, respectively, 

companies should be cognizant of the possibility of facing sudden and fierce competition from 

ASMs.ix ix 

 

MITIGATION STRATEGIES 

 Companies have two clear options when approaching this issue. They can attempt to 

lobby the government to restrict ASM operations, or they can attempt to forecast the rise in 

ASM production so as to not be blind-sided by additional supply. 

 

Lobbying For Change 

 The government has a history of non-cooperation with foreign mining corporations, 

which was exemplified by their 2018 Mining Code amendments. Instead, companies may have 

a better opportunity to make change by approaching the situation instead from an 

international human welfare perspective. Though there is discussion in the international 

community and news media on the working conditions and child labour issues arising from 

ASMs, companies seeking change should be lobbying their domestic governments to restrict 

the import of conflict minerals. A reasonable argument can be made for the international 

community to collectively adopt a higher standard for sourcing; it is simply a matter of 

convincing. Though not perfect, a good example of a similar scenario involving poor working 

conditions and an improvement of international standards of sourcing is Rana Plaza.ix Through 

international scrutiny, companies signed an accord which closed a number of factories that had 

dangerous working conditions.  
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Planning Ahead 

 Companies who could have foreseen a sharp rise in the supply of ASMs during the 

cobalt price boom would have taken this into account when making decisions regarding 

investments into their mines. By monitoring the activities and number of ASMs mining a given 

mineral, firms operating in the DRC will have a lower likelihood of being unpleasantly surprised 

by the degree of competition within the country. Continuous assessment of the situation will 

allow for smarter capital allocation and less wasted resources. 
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OPINION: A One Country Cartel  

 

 As with any commodity company, miners in the DRC are price-takers. Global demand 

and supply set the price at which they can sell, since there is little or no differentiation 

between, for example, diamonds from the DRC and diamonds from Russia. Companies making 

capital allocation decisions could be blindsided by a sharp decline in prices shortly after making 

an investment in any mine.  

 

 Gold is an example. From September 2011 to January 2016, gold prices fell by nearly 

45%.ix Barrick Gold saw their share price fall over 85% in the same period.ix Falls in the global 

price of cobalt discussed in a previous article would have had a similar effect on the cobalt 

mines in the DRC. But given the free market nature of commodity prices, what can companies 

do? 

 

 For a large chunk of the twentieth century, De Beers had a tight control on global 

diamond prices by forming a cartel. Using monopolistic and anti-competitive practices, it kept 

the price of diamonds high and supply fairly limited.ix Companies would have a difficult time 

getting away with such practices these days. Antitrust laws were put in place specifically to 

prevent these types of business practices from occurring. However, there seems to be one 

notable exception. 

 

 OPEC is the Organisation of Petroleum Exporting Countries. With 14 members, it aims to 

control the price of oil through the control of global supply. 74.9% of the world’s oil reserves 

are controlled through OPEC.ix Though fracking in the U.S. has largely reduced its pricing power, 

the organisation has long held the ability to set prices for their own gain.  
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 The morality of doing so might be questionable, but from a business standpoint, the 

ability to become a price-maker rather than a price-taker means enormous profit increases for 

the companies or countries that can do so. As discussed, companies are prohibited from 

monopolistic practices, but in the case of OPEC, sovereign immunity under international law 

leaves them protected. This presents a potential opportunity for both the government of the 

DRC and the mining companies operating there.  

Legal Collusion 

 With over 80% of the global coltan supply and over 70% of global cobalt supply, the DRC 

is in the unique position of not actually needing to join with other countries in order to impose 

the same degree of pricing-power as OPEC over these resources. Miners could offer a greater 

share of their profits under the assumption that the government can begin to manipulate 

export quantities. This would undoubtedly result in global shortages, but immense profits for 

both the Congolese economy and the miners involved.  

 
 It can be argued that trying to skirt the law would be immoral and of dubious legality. 

This article was meant as food for thought; it is not a call to action.  
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INFRASTRUCTURE 

 

 Infrastructure in the DRC is weak, even among developing countries. New projects are 

rare and, due to civil conflict, the existing roads, railways, and ports have either degraded into 

disrepair or become highly inefficient. Mining companies should therefore formulate a plan in 

which goods can be exported out of the country in the fastest and least costly manner possible 

while minimizing or avoiding utility risks.  

 

RISKS 

Transportation Network  

 The DRC is a vast country with few options for transportation. Only around half of the 

just over 33 thousand kilometres of the country’s roads would be considered to be in “fair or 

good condition.”ix Of the two railway systems in the country, only the 366-kilometre railway 

connecting the port city of Matadi to the capital Kinshasa is efficient and fully operational. The 

far more expansive network in the eastern part of the country limits train speeds to 10-35 

kilometres per hour and contains unusable sections. Port infrastructure is weak and the ports 

operate inefficiently; on average, containers sit in the country’s seaport in Matadi for 27 days.ix 

For all of these transportation options, freight costs are high even in comparison to the rest of 

sub-Saharan Africa. It can cost almost three times the regional average to ship goods across the 

DRC. Clearly, the DRC’s weak infrastructure poses a risk to the transportation of goods out of 

the country. 

 

 

 

 

 



 

 

14 

 
 

Utilities 

 Despite the DRC’s hydroelectric potential for production of 100,000 megawatts (MW) of 

power annually, current infrastructure allows for generation of 2,400 MW, of which only 1000 

MW are effectively being produced.ix This could pose problems for mining companies in the 

region, because weak power infrastructure constrains, interrupts, and reduces the reliability of 

supply. Additionally, depending on the region in which the mining operation is located, there 

may be limited or no access to clean drinking water. Only about 30% of the population of the 

DRC has access to piped water, with this figure increasing about 1% each year.  

 

FIGURE 1: Transport Map of the Democratic Republic of Congo 

 

MITIGATION STRATEGIES 

Private infrastructure 

 Though it would be best if the government of the DRC decided to invest heavily in the 

country’s infrastructure, this does not seem likely without the help of external investors. This is 

why in setting up an operation, mining companies should expect to make a large initial capital 

investment in infrastructure. Depending on the location of a mine, such an investment could 

entail the construction of private roads around the mining perimeter or roads leading out of the 
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DRC into neighbouring countries to avoid high freight tariffs and transportation inefficiencies.ix 

As for electricity, on-site power generation is critically important. 40% of firms operating in the  

DRC already own and operate their own generators.ix Finally, with a mining exploitation permit, 

mining companies will have access to the water resources on the land in the mining perimeter. ix 

Therefore, depending on location, a company may have to invest in a water filtration system to 

provide sanitized drinking water for its employees. 

 

CONCLUSION  

 While a complete overhaul of the infrastructure in the DRC is needed, this would require 

an investment representing nearly three quarters of its GDP, an unfathomably large sum, 

especially for a developing country.ix If mining firms do not have the capital needed to invest in 

the recommended infrastructure improvements surrounding the mining area, they should 

persistently seek investment from private entities or else face the risk of inefficiency. 
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INCREASED CHINESE INFLUENCE IN THE REGION  

 

 Until recently, Western countries had a near-monopoly on foreign aid and investment in 

the DRC.ix However, Chinese influence in Africa has steadily increased amidst fears of new 

‘colonialism’.ix China is already Africa’s largest economic partner, with no other country’s 

involvement being as deep or wide.ix There has been a massive growth in the DRC’s exports in 

mining and raw materials to China, giving it economic leverage over the DRC. Furthermore, 

China has donated numerous building and development projects to the DRC and signed the 

Sicomines deal in 2008, granting them 68% of the revenue from a joint mining venture and 

concessions related to mining in exchange for infrastructure development. ix The value of the 

deal is set to be 70% of the world’s copper production and over 10 years of global cobalt 

production.ix Lately, Congo’s leader Joseph Kabila has increased foreign aid and investment 

from China, as opposed to Western countries, as they come with no conditions on governance 

or human rights.ix This allows the DRC to implement certain authoritarian practices and 

disregard the need to enforce ethical procedures. Greater support for Chinese investment may 

come at the cost of similar support for Canadian companies. The DRC is US$2.7 billion in debt to 

China and recently had to accept generous bailouts from the International Monetary Fund, 

while China does not seem to be holding up to its end of the bargain, with much of its 

infrastructure development plans unfulfilled.ix 
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MITIGATION STRATEGIES 

 

 Increased Chinese influence has been noticed in other countries with concern. ix In 

countries such as Australia, governments have implemented a counter-interference strategy, 

enacting laws and seeking cooperation from businesses and political leaders in strengthening 

other relationships.ix Compared to China’s peak investment in 2016 of AU$15.8 billion, in 2018 

it only invested AU$4.8 billion, as a survey of Chinese investors implies businesses no longer felt 

politically welcome.ix ixChinese investment dropped a total of 36% with private companies 

dominating 92% of deal volume.ix During this time, investment from over countries grew 10% 

with a 14% growth in foreign direct investment from Europe, 11% from the U.S., and 15% from 

Canada. In 2018, 38% of these foreign investments went directly to Australia’s mining industry. 

If countries like Australia increasingly seek to subvert Chinese influence, then Canadian firms 

have an opportunity to help diversify the DRC’s foreign investment with increased government 

support. While it is virtually impossible to invest or spend as much as China, companies may 

offer services to local communities such as the creation of wells or education systems in 

exchange for favourable government status. Furthermore, it may be effective for companies to 

solidify ties with influential domestic organizations such as banks or with other companies in 

the supply chain. 

 

 Companies could also look to join forces with Chinese companies through joint ventures 

or sale of shares. For example, Canadian company Ivanhoe Mines partnered with the Chinese 

Zijin and CITC metal in 2015 and 2018 respectively, selling shares in order to fund the 

production of two new mines as a joint venture.ix While necessary to exercise caution in 

maintaining control during these endeavors, such partnerships would allow Canadian 

companies to benefit from favourable government concessions received by Chinese companies. 
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ARMED CONFLICT  

 

INTRODUCTION 

 The DRC’s territory is the source of trillions of dollars in gold, diamonds, and copper as 

well as much of the world’s supply of tin, tungsten, and coltan. ix Extreme poverty and 

corruption plague the central African country, and the extraction of those precious metals and 

minerals drives armed conflict and civil rights abuses. As such, responsible mining operations 

have their products designated “conflict-free,” a label certifying they do not support slavery, 

child-labour, or armed militias. A mining firm looking to operate within the DRC should 

prioritize the safety of its workers and ensure the extracted materials are truly conflict-free.  

 

RISKS 

 Armed conflict surrounding mining in the DRC has been reduced by the presence of UN 

peacekeeping troops and supply chain transparency, and accountability has improved because 

of the Dodd-Frank Act imposed on U.S. companies.ix However, the DRC remains a risky country 

in which to mine. Militant groups vie for control over natural resources in the country. These 

groups can pose a major threat; mines are especially susceptible to their attacks, because these 

resource terrorists will attempt to take over land, steal raw materials, and even murder or 

kidnap workers.ix Another cause of concern involves minerals fraudulently tagged as “conflict-

free.” Currently, most of the minerals extracted in the DRC are sourced from artisanal mining 

operations, which are notorious for their human rights abuses and funding of armed militias.ix 

Often, those mined resources will be sent to neighbouring countries and designated “conflict-

free” to later be bought by exporters and smelters. For this reason, even if a firm sets up a 

responsible operation, there is still a chance of their products being mixed with conflict 

minerals further up along the supply chain. 
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MITIGATION STRATEGIES 

 

 There are a number of mitigation strategies that a firm looking to operate in the DRC 

can use to avoid attacks and fraudulent “conflict-free” designations. One way of mitigating the 

risk of violence against its workers is to secure the mining zone by building fences or walls and 

hiring a security team or private military. These measures would be effective as both a 

defensive measure and as a deterrent against armed groups. Furthermore, it is imperative for 

the firm to have a transparent operation. In order to ensure that a responsible mining 

company’s minerals and metals not be mixed with those fraudulently designated “conflict-

free,” the firm should consider setting up its own processing operations and distribution 

networks. If this is not possible, the firm should, at least, thoroughly vet the company that will 

be selling or refining the raw materials in order to ensure no illicit minerals taint the legitimate 

ones. Also, since much of the mineral extraction in the DRC is from artisanal mining, another 

course of action would be for the company to absorb and improve those operations by offering 

better wages, working conditions, equipment, and safety to local miners. This would reduce 

violence and support economic development in the country.  

 

CONCLUSION  

 In order for a mining operation to succeed in the DRC, it is imperative that the firm looks 

out for its workers’ safety and that it ensures the legitimacy of its “conflict-free” designation. 

This will improve the marketability of the firm’s products and increase the venture’s chances of 

success. 
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HEALTH RISKS  

 

 Cobalt mining can pose serious health hazards to miners and to the general public. 

Miners may develop respiratory issues and lung disease if they are routinely exposed to cobalt 

particles without sufficient protective gear. Miners who inhale air containing 0.038 mg 

cobalt/m3 for over 6 hours have issues with breathing due to decreased pulmonary function. ix 

Miners may also develop asthma and pneumonia. Individuals are especially susceptible to 

catching diseases if regularly exposed to radioactive cobalt. Direct contact can cause the skin to 

burn or blister. 

 

 In 2019, tech giants such as Google and Apple were amongst a series of companies 

being sued for not taking necessary precautions to prevent child labor in cobalt mining.ix 

Children who took part in mining often suffered from fatal injuries. The case was filed by 

International Rights Advocate in the United States on behalf of 14 Congolese families.ix The 

plaintiffs wanted compensation for “forced labour, emotional distress and negligent 

supervision.”ix This landmark case may set the precedent for health and safety standards for 

cobalt mining. It is worth noting that the government of Congo has strict codes for cobalt 

mining. However, they are rarely enforced.ix In recent years, global outcry has resulted in small 

changes. Companies must be proactive in setting up proper rules and regulations in order to 

prevent potential shutdowns or loss of profits.  

 

MITIGATION STRATEGIES 

 It is in the best interest of companies for them to uphold safety standards during cobalt 

mining. In order to ensure safety for workers, companies may partner with other organizations. 

The Cobalt Institute (CI) is a non-profit trade association which promotes sustainable mining of  
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cobalt.ix The institute works to identify key issues in mining and offer specific solutions. 

Companies are able to choose from three categories of membership tiers. By outsourcing, 

mining companies may be able to reduce costs of hiring in house staff, while maintaining high 

health and safety standards. If a mining company does not want to join such an organization, 

they should create their own comprehensive code of conduct and standards.  

 

 Companies must regularly provide safety training, and ensure all equipment and gear is 

up-to-date.ix In order to reduce exposure, it is vital to enclose operations and have adequate 

ventilations systems in place. Nonetheless, respirators and protective gear must be worn at all 

times. Wash stations must be provided so workers are able to wash thoroughly after a shift or 

when contaminated. Workers who are susceptible to higher rates of exposure must have 

regular medical testing. Specifically, chest x-rays must be done every 2-3 years to check for 

scarring if a worker has been exposed to cobalt for over 5 years. Additionally, thyroid, kidney, 

and liver functions tests should be conducted as needed. The company should ensure clear 

warning signs are posted in all areas.  
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FOREIGN ENTITIES  

 

INTRODUCTION  

 This article discusses the risks that foreign entities, who are engaged in mining activities, 

open themselves up to when potentially looking at conducting business in the Democratic 

Republic of Congo (DRC). By zeroing in on previous issues mining companies have faced, such as 

sexual abuse lawsuits and indigenous land encroachment, it will provide further context into 

how to mitigate situations such as these moving forward.  

RISKS  

Sexual Abuse   

 In early 2011, a group of Guatemalan women filed a lawsuit in Superior Court in Ontario, 

Canada against Hudbay Minerals and its subsidiary HMI Nickel Inc. The women alleged that the 

companies were complicit in the gang rapes suffered by the women at the hands of security 

personnel hired by HudBay and its subsidiary company.   

 This group of women travelled to Canada to file a lawsuit against HudBay in Canadian 

jurisdiction. This complicates matters for any mining company doing business abroad, as we see 

in this situation HudBay attempted to protect their parent company by setting up a subsidiary 

company (HMI Nickel). In 2013, The Superior Court of Ontario ruled that the lawsuits can 

proceed to trial in Canadian courtix. In 2015, the Ontario Court of Justice ordered Hudbay 

Minerals to disclose internal corporate documentation including information regarding its 

corporate structure and its control over its subsidiary in Guatemalaix, and how that relates to its 

concession and land rights.ix In 2017, 11 Guatemalan women travelled to Canada to give 

testimony as part of the ongoing discovery procedure.  
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 It is clear that the commitment of the activist group brought significant legal, brand, and 

business risk to HudBay due to a more stable rule of law in Canadian courts. 

Indigenous Land Rights  

 A second lawsuit was brought forward against HudBay by the El Estor’s Mayan Q’eqchi’ 

community, who is an Indigenous group based near one of HudBay's operating mines. 

Members of that community have challenged the legitimacy of the mining concession rights 

granted for HudBay’s “Fenix project.”ix Hudbay Minerals says it will vigorously defend itself 

against the allegations.ix 

 The El Estor community has never accepted the legitimacy of the mining concession 

rights and land rights which was granted by the Guatemalan Government for the project in 

question. The Indigenous group implemented the identical strategy the group of women 

brought in the above risk: bring legal issues to Canada soil and implicate HudBay directly. The 

plaintiffs argue that the concession on their ancestral land was granted to HudBay without 

adequately consulting the Q’eqchi’ community.ix  The group has protested the development of 

the project and opposed the removal and resettlement of their homes and community.  

 The risks presented in this situation are both social and political. Riots, protests, and 

further implications could come as a result of the concession and land rights that were granted 

to HudBay.  

MITIGATION STRATEGIES 

 With respect to the first risk: sexual assualt; no legal mechanisms currently are available 

to hold these corporations accountable. Companies such as HudBay are not required to abide 

by international standards. For this reason, companies such as HudBay and other big players in 

the mining space have an ability to mitigate these risks by addressing them head-on. Due to the 
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potential legal, brand, and financial ramifications of these lawsuits, companies looking to set up 

shop in the DRC can get ahead of the game by addressing these concerns head on. 

 To address issues head on, large multinational corporations (MNC’s) should adopt 

suitable frameworks that can get them ‘ahead of the game.’  

 With respect to the second risk: indigenous land rights; MNC’s should adopt a stronger 

capability (either internal or external through consulting firms) to enhance their ability to 

consult with indigenous groups, so that these issues do not come up in the first place. We’ve 

seen that with pipeline projects within Canada more consultation in a culturally appropriate 

manner is better than not. This has been shown through the Wet’suwet’en people’s issues with 

the Federal Liberal government’s way of dealing with pipelines running through their lands.   

CONCLUSION  

 

 Companies should adopt forward-thinking strategies to get out ahead of issues that 

have plagued companies like HudBay in the past. By doing so, it will help improve their chances 

of being successful in the jurisdictions they conduct mining business in.  
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The Leadership and Democracy Lab publishes democratic analysis and leadership roles 
throughout the year. The Lab is focusing on industry, regional, and leadership democratic 
transitions and will be reporting short but substantial publications relating to key areas of issue 
with a specified approach. These reports are intended to give corporations and individuals a 
short-term risk assessment by exploring the probability of a variety of outcomes to a variety of 
political conflicts.  
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